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Environmental Protection Agency § 63.44 

§ 63.44 Requirements for constructed 
or reconstructed major sources sub-
ject to a subsequently promulgated 
MACT standard or MACT require-
ment. 

(a) If the Administrator promulgates 
an emission standard under section 
112(d) or section 112(h) of the Act or the 
permitting authority issues a deter-
mination under section 112(j) of the Act 
that is applicable to a stationary 
source or group of sources which would 
be deemed to be a constructed or recon-
structed major source under this sub-
part before the date that the owner or 
operator has obtained a final and le-
gally effective MACT determination 
under any of the review options avail-
able pursuant to § 63.43, the owner or 
operator of the source(s) shall comply 
with the promulgated standard or de-
termination rather than any MACT de-
termination under section 112(g) by the 
permitting authority, and the owner or 
operator shall comply with the promul-
gated standard by the compliance date 
in the promulgated standard. 

(b) If the Administrator promulgates 
an emission standard under section 
112(d) or section 112(h) of the Act or the 
permitting authority makes a deter-
mination under section 112(j) of the Act 
that is applicable to a stationary 
source or group of sources which was 
deemed to be a constructed or recon-
structed major source under this sub-
part and has been subject to a prior 
case-by-case MACT determination pur-
suant to § 63.43, and the owner and op-
erator obtained a final and legally ef-
fective case-by-case MACT determina-
tion prior to the promulgation date of 
such emission standard, then the per-
mitting authority shall (if the initial 
title V permit has not yet been issued) 
issue an initial operating permit which 
incorporates the emission standard or 
determination, or shall (if the initial 
title V permit has been issued) revise 
the operating permit according to the 
reopening procedures in 40 CFR part 70 
or part 71, whichever is relevant, to in-
corporate the emission standard or de-
termination. 

(1) The EPA may include in the emis-
sion standard established under section 
112(d) or section 112(h) of the Act a spe-
cific compliance date for those sources 
which have obtained a final and legally 

effective MACT determination under 
this subpart and which have submitted 
the information required by § 63.43 to 
the EPA before the close of the public 
comment period for the standard estab-
lished under section 112(d) of the Act. 
Such date shall assure that the owner 
or operator shall comply with the pro-
mulgated standard as expeditiously as 
practicable, but not longer than 8 years 
after such standard is promulgated. In 
that event, the permitting authority 
shall incorporate the applicable com-
pliance date in the title V operating 
permit. 

(2) If no compliance date has been es-
tablished in the promulgated 112(d) or 
112(h) standard or section 112(j) deter-
mination, for those sources which have 
obtained a final and legally effective 
MACT determination under this sub-
part, then the permitting authority 
shall establish a compliance date in 
the permit that assures that the owner 
or operator shall comply with the pro-
mulgated standard or determination as 
expeditiously as practicable, but not 
longer than 8 years after such standard 
is promulgated or a section 112(j) deter-
mination is made. 

(c) Notwithstanding the require-
ments of paragraphs (a) and (b) of this 
section, if the Administrator promul-
gates an emission standard under sec-
tion 112(d) or section 112(h) of the Act 
or the permitting authority issues a 
determination under section 112(j) of 
the Act that is applicable to a sta-
tionary source or group of sources 
which was deemed to be a constructed 
or reconstructed major source under 
this subpart and which is the subject of 
a prior case-by-case MACT determina-
tion pursuant to § 63.43, and the level of 
control required by the emission stand-
ard issued under section 112(d) or sec-
tion 112(h) or the determination issued 
under section 112(j) is less stringent 
than the level of control required by 
any emission limitation or standard in 
the prior MACT determination, the 
permitting authority is not required to 
incorporate any less stringent terms of 
the promulgated standard in the title 
V operating permit applicable to such 
source(s) and may in its discretion con-
sider any more stringent provisions of 
the prior MACT determination to be 
applicable legal requirements when 
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issuing or revising such an operating 
permit. 

[61 FR 68404, Dec. 27, 1996] 

§§ 63.45–63.49 [Reserved] 

§ 63.50 Applicability. 
(a) General applicability. (1) The re-

quirements of this section through 
§ 63.56 implement section 112(j) of the 
Clean Air Act (as amended in 1990). The 
requirements of this section through 
§ 63.56 apply in each State beginning on 
the effective date of an approved title 
V permit program in such State. The 
requirements of this section through 
§ 63.56 do not apply to research or lab-
oratory activities as defined in § 63.51. 

(2) The requirements of this section 
through § 63.56 apply to: 

(i) The owner or operator of affected 
sources within a source category or 
subcategory under this part that are 
located at a major source that is sub-
ject to an approved title V permit pro-
gram and for which the Administrator 
has failed to promulgate emission 
standards by the section 112(j) dead-
lines. If title V applicability has been 
deferred for a source category, then 
section 112(j) is not applicable for 
sources in that category within that 
State, local or tribal jurisdiction until 
those sources become subject to title V 
permitting requirements; and 

(ii) Permitting authorities with an 
approved title V permit program. 

(b) Relationship to State and local 
requirements. Nothing in §§ 63.50 
through 63.56 shall prevent a State or 
local regulatory agency from imposing 
more stringent requirements, as a mat-
ter of State or local law, than those 
contained in §§ 63.50 through 63.56. 

(c) The procedures in §§ 63.50 through 
63.56 apply for each affected source 
only after the section 112(j) deadline 
for the source category or subcategory 
in question has passed, and only until 
such time as a generally applicable 
Federal standard governing that source 
has been promulgated under section 
112(d) or 112(h) of the Act. Once a gen-
erally applicable Federal standard gov-
erning that source has been promul-
gated, the owner or operator of the af-
fected source and the permitting au-
thority are not required to take any 
further actions to develop an equiva-

lent emission limitation under section 
112(j) of the Act. 

(d) Any final equivalent emission 
limitation for an affected source which 
is issued by the permitting authority 
pursuant to §§ 63.50 through 63.56 prior 
to promulgation of a generally applica-
ble Federal standard governing that 
source under section 112(d) or 112(h) of 
the Act shall be deemed an applicable 
Federal requirement adopted pursuant 
to section 112(j) of the Act. Each such 
equivalent emission limitation shall 
take effect upon issuance of the permit 
containing that limitation under sec-
tion 112(j)(5) of the Act, and shall re-
main applicable to the source until 
such time as it may be revised or sup-
planted pursuant to the procedures es-
tablished by §§ 63.50 through 63.56. Such 
a final equivalent emission limitation, 
and all associated requirements adopt-
ed pursuant to § 63.52(f)(2), are directly 
enforceable under Federal law regard-
less of whether or not any permit in 
which they may be contained remains 
in effect. 

[59 FR 26449, May 20, 1994, as amended at 67 
FR 16605, Apr. 5, 2002; 68 FR 32601, May 30, 
2003] 

§ 63.51 Definitions. 
Terms used in §§ 63.50 through 63.56 

that are not defined in this section 
have the meaning given to them in the 
Act, or in subpart A of this part. 

Affected source means the collection 
of equipment, activities, or both within 
a single contiguous area and under 
common control that is in a section 
112(c) source category or subcategory 
for which the Administrator has failed 
to promulgate an emission standard by 
the section 112(j) deadline, and that is 
addressed by an applicable MACT emis-
sion limitation established pursuant to 
this subpart. 

Available information means, for pur-
poses of conducting a MACT floor find-
ing and identifying control technology 
options under this subpart, any infor-
mation that is available as of the date 
on which the first Part 2 MACT appli-
cation is filed for a source in the rel-
evant source category or subcategory 
in the State or jurisdiction; and, pursu-
ant to the requirements of this sub-
part, is additional relevant information 
that can be expeditiously provided by 
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